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Registration
of retired employee by friend, relative or board-Payment of fees to legal guardian or represe-ntative-Warrant
issued
to cover payment of fee not cashed prior to death of employee.
Fees nonassignable- ancl exempt from legal process.
Obtaining
fee in violation
of law-Penalty-Recovery
of money
fra.uclulently obtained.

53-29-1. Title of new chapter.-Th.is chapter [53-29-1 to 53-29-36) shall
be known and may be cited as the Utah School Employees' Retirement Act.
History:

C. 1953, 53-29-1, enacted

by L.

1953 (1st S. S.), ch. 20, § 4.

Compiler's Notes.
Sections 1 to 3 of Laws 1953 (1st S. S.),
ch. 20 read as follows:
"Section 1. Purpose of Act--Termination
of Utah Teachers'
Retirement
System.
"The purpose of this Act is to develop
a flexible and adequate
retirement
and
benefit system for employees of the educational systems of the state and its political subdivisions. Pursuant
to qualification
requirements of the Federal Social Security Act, this Act terminates
the existing
Utah Teachers'
Retirement
System and
provides that all necessary steps be taken
to procure the benefits of the old age and
survivors' insurance system of the Social
Security Act for rnid employees. This Act
then contemplates and provides that a new
state administered
retirement
act be created wherein said employees may receive
benefits which a.re additional
to and different from those provided by the Social
Security Act.
"Liberal Construction.
"It is hereby declared to
of the Legislature
that this
ally construed so that the
and protections be extended
reasonably possible.

be the policy
Act be liberabove benefits
as broadly as

"Section 2. Chapter Repealed.
"(a)
Subject to the other provisions of
this Act, Chapter 29 of Title 53, Utah
Code Annotated
1953, designated
as the
Teachers' Retirement
Act, is repealed as
of midnight of December 30, 1953.
"Reservation of Prior Accrued Rights.
"(b)
Any person who prior to said repeal date has retired and is receiving or
is eligible to receive a retirement
allowance pursuant to such chapter, shall conthme to receive or be entitled to receive
said allowance to the same extent and in
the same manner as though such chapter
had not been repealed. If any such person
shall have elected to take his retirement
allo·wance under one of the options of such
chapter, his beneficiary or estate shall, upon death of the retirant, receive or be entitled to receive said allowance.
"Id.

"(c)
Any person or estate who prior
to said repeal date is receiving or is eligible to receive an allowance, death benefit or other proceeds as a beneficiary
or
othenvise
under the provisions
of such
chapter, shall continue to receive or be
entitled
to receive said amounts
under
said chapter provided.
" ( d) Any person who prior to said repeal date has retired for disability and is
receiving, or is eligible to receive, benefits pursuant
to such chapter shall continue to receive, or be entitled to receive,
said benefits for so long as he continues
to qualify therefor
in the same manner
as if such chapter had not been repealed.
At such time as he shall cease to qualify
for saicl disability
benefits, his benefits
shall eease and as to him said chapter
shall no longer be effective; provided, however, that if his disqualification
arises out
of his being found re-employable
and he
refuses reinstatement
to a position of the
same e.lass, he shall be entitled
to the
rights of withdrawal
of his contributions
provided by Section 53-29-19 of said chapter.
"Retirement
after Repeal.
"(e)
In no event shall any services
performed by members of said retirement
system after said repeal date constitute
the basis for the provision of any benefits
under or contributions
into said retirement
system.
"Accumulated
Contributions,
disposition
of.
"(f)
From the accumulated
contributions of the State in the Utah State
Teachers'
Retirement
Fund, created
by
Chapter 29, Title 53, Utah Code Annotated
1953, there shall be set aside and paid by
the retirement
board into the Social Security Contribution
Fund established
by
Section 67-11-6, Utah Code Annotated 1953,
that amount of money which is required
of the employing unit to procure for all
members eligible therefor old age and survivors' insurance coverage under the provisions of the Federal Social Security Act
during the period commencing January
1,
1951, and ending June 30, 1954.
"Id. Trust Fund.
"(g)
All accumulated
contributions
of
retired members, including service and dis-

693

53-29-1

PUBLIC

SCHOOLS

ability retirants, and all remaining ae.cumulated contributions
of the State or of any
other employer source in the Utah State
Teachers'
Retirement
Fund, shall be set
asicle in a trust fund to be known as the
Utah School Employees' Retirement Fund.
Said Fund shall he administered,
invested
and controlled in the same manner as is
hereafter
provided.
"Id. Payment
into Soeial Security
Contribution
Fund.
"(h)
From the accumulated
contributions of each of the members in the State
Teachers'
Retirement
Fund who qualify
for Social Security
coverage, there shall
be set aside and paid by the retirement.
board into tile Social Security Contribution Fund established
by Section 67-11-6,
Utah Code Annotated
1953, that amount
of money which is required of each member as covered employees under the provisions of the Federal Insurance
Contributions Act to procure for each such member all coverage to which he is entitleil
under the prnvisions of T'itle II of the Social Security Act for old age and survivors' insurance during the period commen<1ing January
1, 1951, and ending December 31, 1953.
"Id.
Transfer of Balance to Utah School
Employees' Retirement
Fund.
"(i)
All remaiuing accumulated
contributions of the members shall be transferred to the Utah School Employees' Retirement Fund for the purpose of making
refunds thereof to such members upon request or shall be held for the use and benefit of the respective
members or their
estates
and beneficiaries
as hereinafter
provided.
"Continuation
of Retirement
Board.
"(j)
The retirement
board created by
Chapter 29, Title 53, Utah Code Annotated
1953, shall remain in existence
for the
purpose of making the benefit and Social
Security payments herein required and of
continuing the administration
of the fund
until its functions
are absorbed
by the
Utah School Employees' Retirement
Board
hereinafter
created.
"Section 3. Submission of Plans for Extending Benefits of Social Security Act.
" (a)
Each political subdivision and instrumentality
thereof, each instrumentality of the state and each agency of the
State of Utah that is an employer of members of the State Teachers'
Retirement
System shall submit for approval by the
Utah State Social Security Agency a plan
for extending
the benefits of Title II of
the Social Security
Act as provided by
Section
67-11-5, Utah
Code Annotated

1953, to employees of such employing unit
retroactively
to January 1, 1951.
"Definition of Terms.
"(b)
For the purposes of this Act and
of Chapter
11 of 'ritle 67, Utah Code
Annotated
1953, the terms "political subdivision''
and "instrumentality"
thereof,
and "instrumentality
of the state" shall be
deemed to include but shall not be limited
to the following: All schools districts, University of Utah, Utah State Agricultural
College and its branch colleges, the Junior
Colleges, including Weber College, Carbon
College and Dixie College, the Vocational
schools, including the Central Utah Voca·
tional School and the Salt Lake Area
Vocational
School, the School for the
Blind, the School for the Deaf, the Center
for the Adult Blind, the Union High
School at Roosevelt, Utah, the Utah High
Sc.boo] Activities
Association,
the State
Inclustrial
School,
the
State
Training
School, the State Board of Education and
the Utah State Teachers' Retirement Board
and the Utah School Employees' Retire•
ment Board.
"Failure
to Submit
Plans,
Substituted
plans.
"(c)
In the event any such employing
unit fails t.o submit such plan to the Utah
State Social Security Agency before the
15th day of December,
1953, said state
agency shaH make and adopt a plan not
inconsistent with the provisions of Chapter
11 of TitJe 67, Utah Code Annotated 1953,
applicable to such employing unit.
"Employer
and Employee Contributions.
"(d)
Each such employing unit shall
pay or provide for payment of the em•
ployer e.ontributions required for the con•
tinned maintenance
of said Social Security
coverage for the ealendar
quarter commencing July l, 1954, and thereafter, and
shall collect or pl'Ovide for collection and
payment
of said employee contributions
for the calendar quarter commencing January 1, 1954, and thereafter.
In the event
that the Social Security
coverage applicable to the employees of any said em·
ploying
unit extends
to employees or
services of employees not included within
the membership or coverage of the State
Teachers' Retirement System, said employing unit shall additionally
pay the retroactive
employer
contributions
required
therefor with respect to the period Janu·
ary 1, 1951, through June 30, 1954, and
shall provide for the collection of said
employees'
retroactive
contributions
for
the period January
1, 1951, through December 31, 1953, either in lump sum or
over an extended period of time by means
of additional
withholding
of wages.
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"Duty of Retirement
Board-Disposition
of Funcls.
" ( e) When extension
of said Social
Security coverage has been effectuated, the
retirement board shall make payment
of
the requirecl employer and employee contribution set aside by it from the Utah
State Teachers' Retirement
Fund for the
services of members
during
saicl retroactive period to the Social Security Contribution Fund in the manner ancl at the
time directed by the Utah State Social
Security Agency.
"In the event that Social Security coverage is not immediately
extended to some
members of the Utah State Teachers' Retirement System for reasons which create
only temporary
delay or because of the
provisions of Section 218 ( d) of the FederaJ Social Security
Act, the retirement
board or its successor shall retain custody
of said reservecl employer and employee
contributions until payment for Social Security coverage purposes can properly be
made. If after two years from said repeal
date, coverage of said members or services
is not immediately
likely, said reserved
employer contributions
shall be trans·
ferred to the Utah School Employees' Retirement Fund and said reserved employee
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contributions
shall be transferred
to the
respective·
employee
accounts
in said
Fund.''
·
Title of Act.
An act repealing chapter 29 of Title 53,
Utah Code Annotated
1953, and enacting
a, new chapter
29 of Title 53 relating to
the Utah State Teachers' Retirement
System, providing for the extension of federal
social security
coverage to personnel
of
the state and local educational
systems,
providing
for a new retirement
act for
employees of the educational
systems of
the state and providing for appropriations.

Collateral References.
Schools and School Districtse=:>146.
78 C.J.S. Schools and School Districts
§§ 231 to 236.
Pensions of school teachers, 40 Am. Jur.,
Pensions § 17.
Gift. for retirement
or pension fund of
teachers
or other public officers or employees as a valid charitable
trust, llO
A. L. R. 1369.
Vested rights of pensioners to pension,
137 A. L. R. 249, 52 A. L. R. 2d 437.

53-29-2. Definitions.-Unless
a different meaning:is plainly required by
the context, the following words and phrases as used in this chapter [53-29-1
to 53-29-36] shall have the following meanings:
(1) "Retirement system" or "system" shall mean the Utah School
Employees' Retirement System created by this act.
(2) "Preceding system" or "preceding retirement system" shall mean
the Utah State Teachers' Retirement System terminated by this act.
(3) "Educational
institution" shall mean the state, a political subdivision thereof, instrumentality
of the state or of a political subdivision
or of a combination thereof, primarily engaged in educational activities
or the administration or servicing thereof, including but not limited to the
state board of education and any instrumentality
thereof, any institution
of higher learning and its branches, any school district and instrumentality
thereof, vocational schools and the retirement board.
( 4) "Employee" or "regular employee" shall mean any regular fulltime appointive officer, teacher or employee of an educational institution
whose term of employment contemplates continued employment during a
school or calendar year, as distinguished from temporary employment.
(5) "Member" shall mean any person included in the membership of
the retirement system as provided herein.
(6) "Board" or "retirement board" shall mean the Utah School employees' retirement board provided for herein.
(7) "Retirement fund" shall mean the Utah School Employees' Retirement Fund provided for herein.
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( 8) "Service" shall mean service rendered to an educational institution
for compensation. For the purposes of this act a member shall be considered
as being in service only while he is receiving compensation from the educational institution or is on leave of absence or is granted a temporary termination of employment as hereinafter provided.
(9) "Current service" shall mean service rendered on or after January
1, 1954.
(10) "Prior service" shall mean service rendered prior to January
1, 1954.
(11) "Years of service" or "service years" shall mean the number,
not to exceed forty, of periods each to consist of a year, as determined by
the retirement board, during which an employee performed services, either
prior or current, for an educational institution including such time as the
employee was absent ou granted leave or on a granted temporary termination as hereinafter provided. A temporary absence from work of not more
than thirty days without leave of absence granted by the employer shall not
be considered as a break in continuous employment for this purpose.
(12) "Covered services" shall mean services which are included in
computations relating to membership status or retirement rights.
(13) "Employer" or "employing unit" shall mean any educational
institution for whom any employee or member performs services subject
to the provisions of this chapter.
(14) "Beneficiary" shall mean any person entitled to receive a retirement allowance, or any other benefit provided herein.
(15) "Regular interest" shall mean interest compounded annually at
such rate as shall have been adopted by the retirement board in accordance
with the provisions of this chapter.
(16) "Contributions"
shall mean the contributions by both the employing units and the members into the retirement fund.
(17) "Accumulated contributions" of a member shall mean the sum
of all the contributions, made by or on behalf of a member and standing to
the credit of his individual account, less any social security contributions
as required under section 2 (h) of this act, together with regular interest
thereon. Said term shall include the remaining contributions accumulated
in said members' account transferred from the previously existing Utah
State Teachers' Retirement System.
(18) "Compensation" shall mean the remuneration
payable in cash
by the employer plus the monetary value, as determined by the retirement
board, of board, lodging, fuel, laundry and other advantages allowed as
remuneration by the employer. In no case shall "compensation" for the
purposes of this chapter exceed thirty-six hundred dollars ($3600) for any
one year. Said term shall include compensation paid while under the provisions of the preceding system.
(19) "Compensation earnable" by a member shall mean the compensation as determined by the retirement board, which would have been earned
by the member had he worked, throughout the period under consideration,
the average number of days ordinarily worked by persons in the same grade
or class of positions as the positions held by him during such period, and
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at the rate of pay attached to such positions, it being assumed that during
any absence he was in the position held by him at the beginning of the absence and that prior to entering the service he was in the position first held
by him in service. Compensation earnable shall not be taken to exceed
thirty-six hundred dollars ($3600) for any one year.
(20) "Final compensation" shall mean the average annual compensation earnable by a member during the highest paid ten years of service
performed while a member of the system or which constituted covered services under the provisions of the preceding Utah Teachers' Retirement
System.
(21) "Payroll" shall include register, warrants and any other documents upon which all persons receiving salary payments are listed.
(22) "Retirement" shall mean withdrawal from active service with a
retirement allowance granted under the provisions of this act.
(23) "Actuarial equivalent" shall mean a benefit of equal value when
computed upon the basis of such mortality tables as shall be adopted by
the retirement board and regular interest.
(24) "Temporary termination" means a termination of an employee's
services for a period of short duration not exceeding two years accompanied
by an understanding
between employer and employee that the employee
will be returned to service at the expiration of said period.
(25) "Effective date" shall mean January 1, 1954.
(26) "Disability" referred to herein as a basis for retirement shall
mean disability of permanent duration and disabilities determined by the
retirement board, predicated upon best medical opinion, to be of an extended and indefinite duration.
(27) Ages of both members and beneficiaries used in the calculations
of allowance shall be taken to the next lower completed quarter year.
History: C. 1953, 53-29-2, enacted
1953 (1st S. S.), ch. 20, § 4.

by L.

53-29-3. Utah State Teachers' Retirement System created.-A
retirement system is hereby created for employees of educational institutions
which shall be administered by the retirement board and which shall be
known as the Utah State School Employees' Retirement System.
History: C. 1953, 53-29-3, enacted
1953 (1st S. S.), ch. 20, § 4.

by L.

53-29-4. Duties of employing units and participants.-All
employing
units shall be participants in the retirement system and shall pay or provide
for the payment of all contributions, maintain all records, provide all reports and information and perform all functions that are required hereby.
History: C. 1953, 53-29-4, enacted
1953 (1st S. S.), ch. 20, § 4.

by L.

53-29-5. Costs of administration-Appropriations.-The
cost of administration of said retirement system and of the remaining functions of
the terminated Utah State Teachers' Retirement System and of its retirement board, including the employment of necessary expert and clerical
assistants, the purchase of necessary supplies and equipment, and any other
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expenses necessary thereto, shall be paid by the state treasurer from funds
appropriated by the state therefor. For the purpose of defraying the costs
of terminating
the former retirement system and making all necessar~
transfers, there is appropriated from the general funds of the state $10,000
in addition to the regularly requested biennial appropriation of the retirement board for costs of administration.
The biennial appropriation contained in item 42, section 14, House Bill 239 of the 30th Legislature shall
be deemed to have been made to the Utah school employees' retiremen~
board at the time such board absorbs the functions of the retirement board
created by chapter 29, 'l'itle 53, Utah Code Annotated 1953, and shall be
deemed available among other things for the purposes of section 2 (£) of
this act.
·
History:
C. 1953, 53-29-5, enacted
1953 (1st S. S.), ch. 20, § 4.

by L.

53-29-6. Administration of act-Succession of retirement board.-The
retirement system and the remaining functions of the Utah State Teachers'
Retirement System and of its board shall be managed and administered exclusively by the Utah school employees' retirement board created within the
department of finance. The retirement board shall be the successor to and
have the powers and duties of the retirement board heretofore in existence
for the purpose of administering the Utah State Teachers' Retirement Act
which has been terminated by this act. The present personnel of the board
shall be the same as that of its predecessor and each member shall retain
office until the expiration of his term or until a successor is duly elected
or appointed and qualified. Succeeding members shall be selected and hold
office as hereinafter provided.
Board Membership-Officers-Terms-Actuary-Other
Employees.
The retirement board shall consist of the superintendent
of public instruction, the attorney general, two persons to be appointed by the governor
and three persons elected under the supervision of the retirement board
from and by the active members of the system, and retired members. The
term of office of the five members other than the ex officio members, shall
be five years, one term expiring each year.
Said board shall choose one of its members as president, and shall employ
a secretary and such clerical and other assistants as may be necessary whose
salaries shall be fixed in accordance with salary standards adopted by the
department of finance. The board shall retain a consulting actuary to make
a periodic valuation of the fund within two years after the effective date of
this act and at least every four years thereafter; the fees for such valuation,
together with other necessary actuarial services, shall be paid from the
earnings of the fund. Members of the said board shall serve without compensation but shall be entitled to reimbursement of any traveling expenses
incurred in connection with membership on the retirement board.
Powers of Retirement Board.
The retirement board shall have the power and authority to hear and
determine all facts pertaining to applications for benefits under the retire-
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ment system and all matters pertaining to the administration thereof. If
it shall be impracticable for the board to determine from the records or
other information available to it the length of service, compensation or age
of any member, the board may estimate for the purpose of any determination required to be made by it, any such factor. Notwithstanding
any
decision of the board, a member may challenge the decision of the board and
appeal such decision to the district court of the county at the seat of
government.
Board Meetings-Delegation
of Functions-Supervision.
The retirement board shall meet at least once every three months. The
said board, however, may authorize its secretary, or a committee of its
members, to perform routine acts such as retirement of members and fixing
of retirement allowances necessary in the administration
of the system
in accordance with the provisions of this act and the rules and regulations
adopted by the board. Acts of said secretary or committee shall be reported
forthwith to members of the board and shall be subject to review and ratification, modification or reversal by said board at its next meeting. Modification or reversal by the board of any act of the secretary or committee shall
be effective on the date fixed by the board, but no payment made prior to the
board's action shall be affected thereby except for such recovery as the
board may direct from the beneficiary receiving such payment.
History: C. 1953, 53-29-6, enacted
1953 (1st S. S.), ch. 20, § 4.

by L.

53-29-7. Records and residuary assets, disposition of.-All records, remaining assets of the Utah state teachers' retirement fund and the assets
hereinabove transferred to the Utah school employees' retirement fund or
held for Social Security purposes shall on and after January 1, 1954, be
administered by the retirement board. Such records and assets shall be
held and used for the purposes specified by the provisions of this act.
History: C. 1953, 53-29-7, enacted
1953 (1st S. S.), ch. 20, § 4.

by L.

53-29-8. Duties of retirement board.-The retirement board shall exercise the powers and perform the duties conferred on it by this act, and in
addition thereto :
(a) Shall credit contributions
of members, beneficiaries and of the
state with interest at the rate adopted in accordance with the provisions
of subsection (b) of this section, and at the end of each fiscal year, may
credit such contributions with such additional interest, if earned, the board
may deem as proper in the light of the earnings on the retirement fund
during such fiscal year.
(b) Shall from time to time, upon the recommendation of the board's
consulting actuary, adopt an interest rate, mortality tables and such other
tables as are necessary to the administration
of the system.
(c) Shall keep in convenient form such records and data as may be
necessary to the administration of the system and for its actuarial evaluation, including but not limited to individual records containing the following:
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(1) The total accumulated contributions of each member, both activ0t
inactive and retired, including those transferred to the credit of such member from the previously existing Utah state teachers' retirement fund,
(2) The benefits or allowances paid any member.
(3) The accumulated contributions of the employing units.
(4) The date of birth and sex of each member.
(5) The number of years of service of each member.
(6) The annual compensation of each member.
( d) Shall from time to time make an actuarial investigation into the
mortality, service and other experience of the members and beneficiaries of
the system, actuarially value the assets and liabilities of the administered.
funds and accounts, determine the rate of interest being earned by the
funds, and based upon all such determinations and factors recommend to
the legislature any changes in the rates of contribution that shall be
deemed necessary to the security of the system.
(e) Shall fix the minimum time per day, per month and per year, upon
the basis of which one year of service and proportionate parts thereof shall
be credited toward qualification for retirement. Service shall be computed
by school or fiscal years and not by calendar years, but portions of years
served shall be accumulated and counted as service; provided, that all of
the service rendered in any one school year shall not count for more than
one year.
(f) May subpoena witnesses and compel their attendance to testify
before it, and each member and the secretary of the board may administer
oaths and affirmations to witnesses and others transacting business of the
retirement system.
(g) Shall regulate the duties of employing units and other public
authorities that are imposed upon them by this act and shall, among other
things, specify the time, place and manner in which contributions shall be
withheld and paid and reports it deems necessary to the administration of
this chapter [ 53-29-1 to 53-29-36] shall be made.
(h) Shall adopt such rules and regulations not inconsistent with the
provisions of this act as may be necessary in the management of said system
and to carry out the purposes of this act, and shall perform any and all
other acts and have all such powers as are necessary for the administration
of the retirement system.
History: C. 1953, 53-29-8, enacted
1953 (1st S. S.), ch. 20, § 4.

by L.

53-29-9. Utah school employees' retirement fund, administration of.A fund is hereby created to be designated as the Utah school employees'
retirement fund and to consist of all moneys paid into it as herein provided.
The retirement board shall have control of the administration of the fund
except that the commission of finance shall with the approval of the governor
make all investments from said fund, and the state treasurer shall be the
custodian and shall be responsible for the safekeeping of said fund which
shall include all moneys, bonds and securities. The retirement board shall
from time to time determine the amount or proportion of the fund which
shall be invested and the amount or proportion thereof to be made or kept
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available for the payments of benefits under this act. The commission shall
berestricted in such investments to the following bonds or securities:
(a) Bonds or notes issued by the United States government or bonds
fully guaranteed unconditionally as to principal and interest by the United
States government;
(b) Bonds of any state in the United States or of any county, city,
town or school district of any state in the United States; provided,
(1) That such bonds are the general obligation of the issuer;
(2) That the issuer has a population of more than 10,000 inhabitants
as shown by the last federal or state census next preceding the date of the
purchase of such bond by the commission of finance, except that in the case
of the purchase of bonds of cities, counties, towns and school districts of
the state of Utah, the issuer shall have a population of not less than 5,000
inhabitants as shown by the last federal or state census next preceding the
date of such purchase ;
(3) That the total indebtedness of the county, city, town or school district issuing the same shall not exceed 10 per cent of the value of the taxable
property therein as shown by the last assessment for taxation purposes
within the territorial jurisdiction of the issuer prior to the date of such
investment;
(4) That neither the issuer nor the state in which it is situated has
defaulted in the payment of any issue within the 15 years next preceding
the date of such investment.
(c) Such other investments, within the classes of investments which the
commission of finance is otherwise by law permitted to make, as may be
jointly agreed upon by the retirement board and the commission of finance.
Disbursements of money from said fund shall be made upon claims approved by the retirement board and duly audited in the manner provided
by law for the disbursement
of other public funds. Money received
by the state treasurer for the fund shall be reported forthwith by him to
the retirement board, and to the commission of finance, and such money,
with money received directly by said board, shall be remitted by said board
to the state treasurer for the credit of the retirement fund. Interest and
other income derived from securities in said fund shall be credited to said
fund.
History: C. 1953, 53-29-9, enacted by L.
1953 (1st S. S.), ch. 20, § 4.

53-29-10. Membership in retirement system.-With the exception of
any persons who may be qualified for pensions under the provisions of
section 49-4-3 and 49-4-4, Utah Code Annotated 1953, or of those employees
who are excluded from membership by the provisions of section 53-29-11,
Utah Code Annotated 1953, all employees of any educational institution
shall become members of the retirement system as follows:
(a) Every employee who is in the service of educational institutions
on January 1, 1954, shall become a member of the retirement system on
that date.
(b) All employees of educational
institutions
hereafter
employed
shall become members of the retirement system upon the effective date of
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such employment, except that all employees employed by an employing
unit which has not theretofore applied for social security coverage shall
become members of the retirement system effective the day following (a)
the extension of social security coverage to said employment, (b) the denial
of such coverage by the social security administrator, or (c) the election of
the employing unit by action of its governing body not to seek such social
security coverage.
(c) All persons who are retired either as service retirants or disability
retirants under the preceding retirement system shall upon termination of
said retired status for the purpose of re-employment with an educational
institution, become members of the retirement system upon the effective
date of such change of status.
( d) Transfer of any employee from one educational institution to
another shall not cause said employee to lose membership in the system.
History:

C. 1953, 53-29-10, enacted

by

L. 1953 (1st S. S.), ch. 20, § 4.

DECISIONS UNDER FORMER LAW
Questions of law and fact.
Retirement Act, on ground of lack of jurisdiction, was not res judicata barring subQuestion as to whether,
under facts
sequent mandamus
proceeding
for same
found by teachers' retirement board 011 unpurpose. Gibson v. Utah State Teachers'
disputed evidence, teacher was eligible to
Retirement
Board, 99 U. 576, 105 P. 2d
membership
in system, was question of
353, rehearing denied 99 U. 592) 110 P. 2d
law subject to judicial review. Gibson v.
365.
Utah State Teachers' Retirement
Board,
99 U. 576, 105 P. 2d 353, rehearing denied
Collateral Reference.
99 U. 592, 110 P. 2d 365.
Services included in computing period
Remedies to determine status.
of service for purpose of teachers' seniorAction of the district court in dismissity, salary, or retirement
benefits, 2 A. L,
ing suit by teacher for declaratory
judgR. 2d 1033.
ment determining
status under Teachers'

53-29-11. Exclusions from membership in retirement system.-The following employees shall be excluded from membership in the retirement
system:
(a) Every employee whose employment status is temporary in nature.
A person whose term of employment contemplates a duration of less than
three months is a temporary employee. If the term of employment exceeds three months then for such employee a regular full-time status shall
be assumed at this time, provided, however, that in each case where the
employee is a student or spouse of a student said employee may at his
option be considered to be a temporary employee. Said option once exercised may be rescinded and benefits to which said employee would be
entitled, had he not elected to be classed as a temporary employee, may lie
obtained by such employee by the payment of all contributions which he
would otherwise have paid had he not exercised said option. The employee and the employer shall thereafter make contributions as provided
by this act.
(b) Every employee who is the holder of a retirement annuity contract with the Teachers' Insurance and Annuity Association of .America
or with any other public or private system, organization or company shall
be excluded from membership during any period in which he has received
or elects to receive contributions toward the premiums required thereon
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from his employing unit on compensation as defined in section 53-29-2 (18)
of this chapter. Every such employee, upon the cessation of such employer contributions, shall forthwith become a member. Contributions by
his employing unit based on annual salary in excess of compensation as
defined in section 53-29-2 (18) of this chapter shall not be a cause for exclusion from membership.
( c) Every employee serving as an exchange from outside the state.
History:
C. 1953, 53-29-11, enacted by
L. 1953 (1st S. S.), ch. 20, § 4; 1957, ch.
100, § 1.

Compiler's Note.
The 1957 amendment
(b) and added the last

rewrote
sentence

subsec.
thereto.

53-29-12. Allowance of credits under prior retirement act.-(a)
Each
employee who is a member of the system on the effective date of this chapter shall be granted prior service credit equal to the sum of the prior service credit granted under the preceding retirement system and the current
service credit for the period for which contributions were made under
said system; provided a member who served in schools of this state whose
credits were approved by the University of Utah or the Utah State Agricultural College or the state board of education shall be granted prior
service credit equal to such prior service rendered prior to July 1, 1937
subject to sec. 53-29-12 ( cl) and ( e), provided further, that such employee
transfers or permits transfer of his accumulated contributions under the
preceding retirement system to the Utah school employees' retirement fund
and provided that if he was a member of a local retirement association on
the effective date of the repeal of chapter 28 of Title 53, Utah Code Am10tated 1953, he elected not to receive the return of any dues that he may
have paid to such association.
(b) Each person who is retired either as a service retirant or disability retirant under the provisions of the preceding retirement system,
shall upon termination of said retired status for the purpose of resuming
service for an employing unit, be granted the same service credit that he
was granted under said preceding system.
(c) Each person who is not in an active service status on the effective
date because of sickness, injury, leave of absence including service in the
armed forces of the United States, temporary termination or because he is
in process of transfer from one employing unit to another, shall be deemed
to be in employment and a member of the system as of January 1, 1954.
( d) Any person who is or has been a member of this or the preceding
system, who terminates or has terminated his services and withdraws or
has withdrawn his accumulated contributions from this or the preceding
system, may, upon return to service and re-deposit of said withdrawn contributions, have credit for the services performed by him during said previous service period, together with any prior service credit that he theretofore acquired while a member under either system. Any member of this
system who has been a member of the preceding system but who withdraws or has withdrawn his accumulated contributions under that system
may, upon deposit or re-deposit of said withdrawn contributions,
have
credit equal to the sum of the prior and current service credit granted
under the preceding system. Said re-deposit of withdrawn contributions
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must be made within one year of his return to service or one year from the
effective date of this act, whichever date is later.
In the event that said returning employee elects not to re-deposit withdrawn contributions within the required time, he shall be deemed to be
a new member on the effective elate of his re-employment.
( e) No service credit for the purpose of computing the amount of his
retirement allowance shall be given to any member for services performed
during any period with reference to which his employing unit has contributed or contributes all or part of the premiums upon a retirement
annuity contract with the Teachers' Insurance and Annuity Association
of America or with any other private organization or company; however,
such period of service, not to exceed ten years, shall be credited to said
member for the purpose of determining his years of service in establishing
his eligibility to retire.
(f) No service credit for the purpose of computing the amount of his
retirement allowance shall be given to any member for the period during
which he was on leave of absence without compensation or on temporary
termination, except as hereinafter provided for a contributing member on
military leave of absence. Such period shall be credited as a period of
service to said member for the purpose of determining his years of service
in establishing his eligibility to retire if said leave or temporary termination period does not exceed two years. If said leave period exceeds two
years, said member shall be deemed to have the status and rights of an
inactive member.
( g) Any member upon terminating his services with any educational
institution shall by leaving his accumulated contributions in the fund be
deemed to be in the status of "inactive member." As an inactive member
his accumulated contributions shall be credited with regular interest for
not to exceed said two year period. No service credit for any purpose shall
be given to him for the period during which he was in such inactive status.
(h) Any former member of a local teachers' retirement association,
who became a member of the Utah Teachers' Retirement System beginning
July 1, 1947 and subsequently failed to contribute to that system at the
time and in the manner prescribed by the retirement board amounts equal
to the contributions which would have been made by such member to the
system on the basis of such member's earnings received from a board of
education within the state during the period July 1, 1937 to June 30, 1947,
at a rate fixed according to his or her age as of July 1, 1947, is hereby
granted the option of making such contributions plus interest compounded
annually at the rate of 2½%, from and including July 1, 1947 to the date
of payments, provided a declaration to make such contributions must be
made before January 1, 1956, and such contributions must be paid to the
retirement system before January 1, 1956, or before retirement, whichever is
earlier. A member who does so contribute, shall receive credit for service
on the Utah State School Employees' Retirement System records in the
same manner as if the individual had been a member during his period of
employment as a teacher by a board of education within the state during the
period July 1, 1937 to June 30, 1947.
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L. 1953 (1st S. S.), ch. 20, § 4; 1955, ch.
98, § 1; 1955, ch. 100, § 1.
Compiler's Notes.
This section was amended twice in the
1955 Session, once by ch. 98, approved
March 9, 1955 and once by ch. 100, approved March 17, 1955. Neither
amendment mentioned the amendment or included
the changes made by the other chapter in
the session. The compiler has made a com-
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posite section including changes made by
both amendments.
The 1955 amendment by ch. 98 inserted
the first proviso in subsec. (a) and the
words "without compensation"
in subsec.
(f) and deleted the words "if he is regularly engaged in other employment" at the
end of the first sentence of subsec. (f).
This amendment
did not include subsec.
(h) which was added by ch. 100.
The 1955 amendment by ch. 100 added
subsection
(h). This amendment
did not
carry any of the changes made by ch. 98.

53-29-13. Absence in military service.-A member is absent on military
service when he or she is absent from duty in a status requisite for membership in this system by reason of service in the armed forces or women's
auxiliary thereof of the United States and for ninety days after release
from such service, or until the beginning of the subsequent school year,
whichever is gTeater. Any such member so absent may contribute to this
system either during said member's absence in military service or upon his
return to a status requisite for membership, at the time and in whatsoever
manner is or might be prescribed and provided for by the board, amounts
equal to the contributions which should have been made by such member to
the system on the basis of sucll member's compensation earnable at the
commencement of the member's absence, if such member had remained in
membership status. If the member does so contribute, he shall receive
credit therefor on tile retirement system records in tile same manner
as if the member had not been absent from membership status. If such
member does not contribute, he shall receive credit for the time spent
in military service for the purpose of determining his years of service
in establishing his eligibility to retire but he shall not receive credit
for the time spent in military service for the purpose of computing the
amount of his retirement allowance. Whenever a member elects to contribute and does contribute under this section, the same contribution shall
be made by the last employing unit in respect to such absence that would
have been made if tile member had not been absent as herein provided.
History: C. 1953, 53-29-13, enacted
L. 1953 (1st S. S.), ch. 20, § 4.

by

53-29-14. Member's death, retirement or withdrawal of accumulated
contributions.-If a member shall die or be retired, or if he shall withdraw

his accumulated contributions
upon termination
of service in a status
requisite for membersllip, he shall thereupon cease to be a member, except
as provided above.
History: C. 1953, 53-29-14, enacted
L. 1953 (1st S. S.), ch. 20, § 4.

by

53-29-15. Ratable contributions by members to fund.-Every member of
this retirement system shall contribute to the fund an amount equal to
four per cent of his compensation. All member contributions, together with
regular interest, shall be credited by the board to the account of the individual contributing member in said fund. Said amount shall be held in
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trust for the payment to the member or his beneficiary or estate of the
retirement allowance or other benefits provided for herein.
If more or less than the correct amount of contributions required by this
chapter is paid with respect to any payment of compensation, including
payment of compensation to exchange teacher for service outside of this
state, the board is authorized to make the necessary adjustment without
interest in connection with subsequent payment of compensation, or such
adjustment may be made by direct cash payments between the member and
the employer or the retirement board.
History:
C. 1953, 53-29-15, enacted
L. 1953 (1st S. S.), ch. 20, § 4.

by

53-29-16. Employer contributions to fund.-Each employer shall pay
into the retirement
fund a contribution
equal to three and one-half
per cent of the compensation paid by it to members for services subject
to the provisions of this chapter [53-29-1 to 53-29-36]. Said payments shall
be made in such manner and at such times as the board may by regulation
prescribe. In the absence of a regulation specifying the time of payment,
each employer shall make said payment on or before the twentieth day of
the month following the end of each calendar quarter.
Each member shall be deemed to consent and agree to the deductions
from his compensation of the contribution provided for herein, and shall
receipt in full for his compensation, and the payment of said compensation,
less said contribution, shall be a full and complete discharge and acquittance of all claims and demands whatsoever for the services rendered by
such person during the period covered by such payment, except his claim
to the benefits to which he may be entitled under the provisions of this act.
History: C. 1953, 53-29-16, enacted
1953 (1st S. S.), ch. 20, § 4.

53-29-17.

by L.

Deductions by employing unit from compensation of em-

ployees.-Each

employing unit shall deduct from the compensation of each
of its employees who is a member of the system, the amount of the contributions required of said member by the provisions of this chapter
[53-29-1 to 53-29-36]. Said deduction shall be made as and when said
compensation is paid and the amount so deducted shall be paid by the employing unit into the retirement fund in such manner and at such time as
the retirement board shall by regulation prescribe.
The employing unit
shall pay into the retirement fund an amount equal to any member's required contribution, in addition to the matching employer's contributions,
which is not deducted as required by this chapter.
History:
C. 1953, 53-29-17, enacted by
L. 1953 (1st S. S.), ch. 20, § 4; 1957, ch.
100, § 1.

Compiler's Note.
The 1957 amendment

substituted

the

last sentence for one which read: "In
the absence of regulation
said deducted
contributions
shall be paid into the fuud
at the same time and in the same manner
as the contributions
of the employing unit
are paid."

53-29-18. Neglect by employing unit-Penalty.-If
the employing unit
does not make the payments required by this chapter [53-29-1 to 53-29-36]
at the time or times due, there shall be added as part of the amounts due,
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excepting as to corrections in amount of contributions as above provided,
interest at the rate of six per cent per year; provided, however, that the
board may forgive all or any part thereof if the board finds that there were
extenuating circumstances surrounding said delinquency.
History:
C. 1953, 53-29-18, enacted
L. 1953 (1st S. S.), ch. 20, § 4.

by

53-29-19. Records and reports.-Each
employing unit shall maintain
such records and file such reports relating to compensation, employees,
services and other factors relating to the proper administration
of this
chapter [53-29-1 to 53-29-36], as the board may by regulation prescribe.
History:
C. 1953, 53-29-19, enacted
L. 1953 (1st S. S.), ch. 20, § 4.

by

53-29-20. Discontinuance of service-Withdrawal fee-Return to service.-(a) Should the service of a member in a status requisite to membership herein be discontinued, except by death or retirement, he shall be paid,
not more than two years after the date of discontinuance, such part of his
accumulated contributions as he shall demand, less a withdrawal fee the
amount of which the retirement board shall establish by regulation for the
purpose of reimbursing its administrative
fund for the cost entailed by
said withdrawal.
If in the opinion of the retirement board said member is
permanently separated from service and has less than fifteen years of
service, the board may forthwith pay all of his accumulated contributions,
less the withdrawal fee. The board may in its discretion withhold, for not
more than two years after a member has last rendered service, all or part
of his accumulated
contributions
if after a previous discontinuance
of
service he withdrew all or part of his contributions and failed to make a
re-deposit as herein provided.
(b) For the purpose of this section, an election on the part of a member to receive, or the receipt of, contributions from his employing unit for
the payment of premiums upon an annuity contract with the Teachers'
Insurance and Annuity Association of America or with any other private
organization or company, shall be deemed to be a termination of services,
but only if such contributions by the employing unit are based on compensation as defined in section 53-29-2 (18) of this chapter. Receipt of such
contributions from the employing unit based on annual salary in excess
of compensation as defined in section 53-29-2 (18) of this chapter shall
not be deemed to be a termination of services.
(c) Any member may redeposit in the retirement fund, in one sum
or in not to exceed twelve monthly or twenty-four semimonthly payments,
an amount equal to that which he withdrew therefrom at the last termination of services. By said re-deposit he shall be reinstated to the service
credits theretofore established at the date of said termination.
If a member within 60 days after re-entering
the retirement system
elects not to make such redeposit, he shall re-enter as a new member without
previous service credits.
History:
C. 1953, 53-29-20, enacted by
L. 1953 (1st S. S.), ch. 20, § 4; 1957, ch.
100, § 1.

Compiler's Note.
The 1957 amendment
added the provisions concerning withdrawal fees in subsec.
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(a) ancl added "but only if such contributions by the employing unit are based on
compensation as defined in section 53-29-2
(18) of this chapter" and the last sentence
iu subsec. (b ).

Collateral Reference.
Diseiplinary
suspension
of public employee as affecting computation of length
of service for retirement
or pension purposes, 6 A. L. R. 2d 506.

53-29-21. Payment of death benefits.-(a)
Upon the receipt of the
proper proof of the death, before the effective· date of his retirement or
before the date upon which a retirement allowance shall be paid to him,
whichever date is later, of a person who has contributed to the retirement
system, the death benefits provided below shall be paid to his estate or to
such persons as he shall have nominated by written designation duly filed
with the retirement board.
Said death benefits shall be paid to an inactive member or to a person
not currently in service at the time of his death only if such death occurs
either: (1) within a period of four months after the last day of service for
which said person received compensation; (2) while said person is still
physically or mentally incapacitated from performance of his duties, provided that such incapacity has been continuous since the last day of service
for which he received compensation, or (3) said person is on military leave
and has elected to remain in active membership status as provided in sec.
53-29-13 of this chapter.
(b) The death benefit shall be an amount equal to the total of (1) the
accumulated contributions of the deceased person, and (2) twenty-five per
cent of the compensation earnable by him during the last year immediately
preceding his death. In no event shall the amount of said death benefit be
less than six hundred dollars ($600.00) plus his accumulated contributions.
( c) A member, or his beneficiary after death of the member, may elect,
by a written document filed with the board, to have the death benefit paid
in monthly installments, fixed in number or amount, but not involving life
contingencies, subject to such rules as the board may adopt. Regular interest shall be credited on the unpaid balance of such benefit.
History:
C. 1953, 53-29-21, enacted
L. 1953 (1st S. S.), ch. 20, § 4.

by

53-29-22. Retirement of member for disability.-Retirement
of a member for disability shall be made by the retirement board upon medical
examination as follows:
Any member within two years after last rendering service having rendered at least ten or more years of service, upon the application of the employer of said member, or of said member, or of a person acting in his
behalf, or upon motion of the retirement board shall be examined by one or
more physicians or surgeons selected by the board.
If such examination and such other evidence as may be available shall
show to the satisfaction of the board that said member is physically or
mentally incapacitated for the performance of duty and ought to be retired, the retirement board shall retire said member for disability forthwith.
The board shall obtain such medical services and advice as may be
necessary to carry out the provisions of this section and of other provisions
of this act.

History:
c. 1953, 53-29-22, enacted
L. 1953 (1st S. S.), ch. 20, § 4.

by
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53-29-23. Allowance for disability.-(a)
Upon retirement
for disability as above provided, a member who has qualified for service retirement at age sixty or older shall receive a service retirement allowance as
provided in the subsequent sections hereof and shall be considered to be a
service retirant.
(b) Except as provided in the preceding paragraph and as modified
in the following paragraph, a member on retirement for disability shall
receive a retirement allowance equal to 1/80 of his final annual compensation multiplied by his years of service, but not less than $50.00 per mouth,
or the amount of annuity which would be the actuarial equivalent of his
accumulated contributions at the time of retirement and a pension purchased by contributions of the state equal to said member's annuity, whichever is greater.
( c) When a member on retirement for disability shall have attained
retirement age under provisions of Title II of the Social Security Act and
is eligible to receive a primary insurance benefit thereunder, his disability
retirement allowance shall be an amount equal to his basic disability retirement allowance, less seventy per cent of said primary insurance benefit
as computed on the basis of the 1953 social security benefit formula. Said
reduced allowance shall not be less than the amount of an annuity which
would be the actuarial equivalent of his accumulated contributions at the
time of retirement and a pension purchased by contributions of the state
equal to said annuity.
History: C. 1953, 53-29-23, enacted by
L. 1953 (1st S. S.), ch. ZO, § 4; 1957, ch.
100,

§ 1.

Compiler's Note.
The 1957 amendment inserted the words
"and as modified in the following paragraph" ancl changed the minimum standard in subsec. (b) and added sub sec. ( c).

53-29-24. Medical examination of retirant.-(a)
The retirement board
may, at its pleasure, require any retirant who has been retired for disability
and who has not attained the age of sixty years, to undergo medical examination, such examination to be made by a physician or surgeon, appointed by the retirement board, at the place of residence of said beneficiary
or other place mutually agreed upon. Upon the basis of such examination
the board shall determine whether said disabled retirant is still incapacitated, physically or mentally, for service as a teacher or as a non-teaching
employee. If the board shall determine that said retirant is not so incapacitated, his retirement allowance shall be canceled and he shall be
reinstated forthwith to a position of the same class as that held by him
when retired for disability. If any employing unit is unable to so reinstate
him, the board shall continue the disability retirement allowance of the
retirant until such time as employment is available.
(b) Should a retirant after retirement for disability, either under this
system or the preceding system, re-enter the service and be eligible for
membership in the retirement system, his retirement allowance shall be
canceled and he shall immediately become a member of the retirement
system. His individual account shall be credited with his accumulated contributions less that portion of the retirement allowance which would have
been provided by an annuity based on his life and disability status at the
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time of retiremeut purchasable with said accumulated contributions at
said time of retiremeut. Each member shall receive credit for service iu the
same ma.nner as if he had never been retired for disability.
( c) Should the retirement
allowance of any disabled retirant be
canceled for any cause other than re-entrance into service, he shall be
paid his accumulated contributions less the amounts prescribed by paragraph (b) of this section.
( d) Should any person retired for disability eugage in a gainful
occupation prior to attaining age of 60, the retirement board shall reduce
the amount of his monthly peusion as defined herein to an amount which,
when added to the compensation earned monthly by him in such occupation, shall not exceed the amount of the compensation ou the basis of
which his retirement allowance was determined.
Should the earning capacity of such beueficiary be further altered, the board may further alter
his said pension to an amount which shall not exceed its amount when he
was originally retired, but which, subject to such limitation, shall equal,
when added to the compensation earned by him, the amount of his compensation on the basis of which his retirement allowance was determined.
·when said retirant reaches age 60, his retirement allowance shall be made
equal to the amount upon which he was originally retired, and shall not
again be modified for any cause.
( e) Should any retirant under the age of 60 years who is retired
for disability refuse to submit to medical examination, the board may in
its discretion reduce or discontinue the disability allowance until the
requested medical examination is obtained.
History:
C. 1953, 53-29-24, enacted
L. 1953 (1st S. S.), ch. 2.0, § 4.

by

53-29-25. Voluntary retirement, application a.nd conditions for.-Any
member, within two years after last rendering service, who qualifies therefor, may retire by making written application therefor to the board and
stating the proposed effective date of retirement, which shall be not more
than ninety days subsequent to the date of application.
Said member is qualified to retire upon termination of his services on
or before the effective date of retirement if he meets one of the following
requirements on said date:
1. He has been credited with at least fifteen years of service and he
has attained an age of 65 years or more.
2. He has been credited with at least twenty years of service and he has
attained an age of at least 60 years.
3. He has been credited with at least thirty years of service and he
has attained an age of at least 55 years.
4. He has been credited with at least ten years of service and he has
attained an age of 70 or more years.
History:
C. 1953, 53-29-25, enacted
L. 1953 (1st S. S.), ch. 20, § 4.

by

53-29-26. Computation of benefits.-Upon
the service retirement of a
person pursuant to section 53-29-25 hereof, the board shall compute for
him his basic retirement allowance ,vhich shall be determined as follows:
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(a) If the retirant has attained the age of sixty-five years, his basic
retirement allowance shall be an amount equal to one-seventieth of his final
compensation multiplied by the number of service years credited to him,
provided that not more than forty ( 40) years of service shall be allowed.
(b) If the retirant has an attained age of less than sixty-five years,
his basic retirement allowance shall be an amount which would have the
same present value at the actual age of retirement as the present value of
said basic allowance would have been had the member retired at age sixtyfive, discounted for mortality and interest from age 65 to the actual age of
retirement. Such present value shall be computed upon the basis of the mortality table adopted by the board and regular interest.
History: C. 1953, 53-29-2.6, enacted
L. 1953 (1st S. S.), ch. 20, § 4.

by

53-29-27. Computation of retirement allowance.-A
retired person shall
be entitled to receive a retirement allowance computed as follows:
(a) Until said retired person shall have attained age 65 or more and
would be eligible to receive a primary insurance benefit under Title II of
the Social Security Act, or begins drawing a primary insurance benefit
before age 65 under the provisions of Title II of the Social Security Act,
his retirement allowance shall be equal to his basic retirement allowance.
(b) If and when such retired person shall have attained age 65 or
more and would be eligible to receive a primary insurance benefit under
Title II of the Social Security Act, or begins drawing a primary insurance
benefit before age sixty-five, pursuant to the provisions of Title II of the
Social Security Act, his retirement allowance shall be an amount equal to
his basic retirement allowance less seventy per cent of said primary insurance amount (as computed on the basis of the 1953 social security benefit formula).
In no event shall such retired person receive a retirement allowance
which shall be less than the amount of an annuity which would be the
actuarial equivalent of his accumulated contributions
at the time of retirement, plus a pension purchased by the contributions of the state equal
to said annuity.
(c) A retirant may, by exercise of the options granted by section
53-29-29 hereof, establish an optional retirement which shall during his
lifetime constitute the basis for determining his retirement allowance as
fully as though it were his initial basic allowance.
History: C. 1953, 53-29-27, enacted by
L. 1953 (1st S. S.), ch. 20, § 4; 1957, ch.
100, § 1.

Compiler's Note.
The 1957 amendment
tirement age from that
II of the Soeial Security

ehanged the reprovided by Tit.
Act to "age 65 or

more'' in subsecs. (a) and (b) and added
"as computed on the basis of the 1953
social security benefit formula'' and "plus
a pension purchased by the contributions
of tb.e state eq_ual to said. annuity" at the
end of the :first and second 1)aragra1)b.s,
respectively,
of subsec. (b).

53-29-28. Primary insurance amount-Definition

and application of.-

(a) For the purpose of this chapter [53-29-1 to 53-29-36] the above referred to primary insurance amount shall be such amount as the retirement
board shall determine that the retired person would be entitled to receive
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under the provisions of Title II of the Social Security A.ct upon attaining
retirement age thereunder.
(b) The board shall determine said primary insurance amount by
applying the applicable provisions of the Social Security A.ct relating to
the compensation and service history of the retired person. It may secure
such information and seek such determinations from the social security administrator relating to any retired person, class of persons or other factors
as it shall deem expedient. The board may require a retired person to
apply to the social security administrator
for such information or determinations as it shall deem essential to its processing of his application
for retirement and may make his compliance therewith a condition precedent to the computation of his retirement allowance.
History:
C. 1953, 53-29-28, enacted
L. 1953 (1st S. S.), ch. 20, § 4.

by

53-29-29. Reduction in retirement allowance-Options.-A.
member or
retired person may elect to have his retirement allowance reduced and in
lieu thereof to accept an actuarially equivalent lesser retirement allowance
and an accordingly lesser retirement allowance payable throughout his life
with provisions that:
Option 1. If he dies before he receives in lesser annuity payments the
amount of his accumulated contributions as it was at his retirement, the
balance of such accumulated contributions shall be paid to his estate or to
such person as he shall nominate by written designation duly executed
and filed with the retirement board at the time of his said election.
Option 2. Upon his death, an allowance equal to his lesser retirement
allowance be paid to and throughout the lifetime of such beneficiary as he
shall nominate by written designation duly executed and filed with the
retirement board at the time of his election.
Option 3. Upon his death, an allowance equal to one-half of his lesser
retirement allowance be paid to and throughout the lifetime of such beneficiary as he shall nominate by written designation duly executed and filed
in the retirement board at the time of his election.
If said retired person should die within thirty days of the elate of retirement or before the payment of a retirement allowance, whichever is
later,· any election shall be considered void and the death shall be considered as that of a member before retirement.
Said selection must be exercised by retirant prior to the payment to
him of any of his retirement allowances.
History:
C. 1953, 53-29-29, enacted by
L. 1953 (1st S. S.), ch. 20, § 4; 1957, ch.
100, § 1.

Compiler's Note.
The 1957 amendment
substituted
"annuity" for "retirement
allowance" in Option 1.

53-29-30. Revocation and substitution of benefi.ciary.-The designation
of a beneficiary under the retirement system, other than designations under
options 2 and 3 in sec. 53-29-29 hereof, may be revoked at the pleasure of
the member making the designation, and a different beneficiary designated
by a written instrument duly executed and filed with the board. If no
beneficiary shall be designated or if the estate shall be the beneficiary, and
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if said estate would not be probated if no amount were due from the retirement system, all of the said amount due, including retirement allowances accrued but not received prior to death, may be paid directly without probate to the surviving next of kin of the deceased, or the guardians
of said survivors' estates, share and share alike, payment to be made in
the same order in which the following groups are listed:
1. Husband or wife, or
2. Children, or
3. Father and mother, or
4. Grandchildren, or
5. Brothers and sisters, or
6. Nieces and nephews.
No payment shall be made to persons included in any of said groups
if at the elate of payment there shall be living persons in any of the groups
preceding it and payment to the persons in any group upon receipt from
said persons of an affidavit in form satisfactory to the retirement board
that there are no living individuals in the groups preceding it and that
the probate of the estate of the deceased has not been commenced, and that
more than three months have elapsed since the date of the death of said
decedent shall be in full satisfaction and discharge of all claims for benefits
under this act and payable by reason of the death of said decedent.
In the event that the whereab~ts
of the nominated beneficiary cannot
be ascertained or in the event that the nominated beneficiary be the
estate of the deceased person, the retirement board may in its discretion pay
to the undertaker who conducted the funeral, all or a portion of the amount
payable to said beneficiary under this act, but not to · exceed the funeral
expenses of such deceased person as evidenced by the verified statement of
the undertaker and by such other document as the board may require. Such
payment shall be a full and complete discharge and acquittance of the board
and of the fund up to the amounts so paid.
History:
C. 1953, 53-29-30, enacted
L. 1953 (1st S. S.), ch. 20, § 4.

by

53-29-31. Date of accrual of retirement allowance-Installment
payments-Death during month.-The
retirement allowance shall begin to
accrue upon the first day of the month following ·the last day of required
service, or the first day of the month in which the application is received
at the office of the retirement board, in Salt Lake City, Utah, whichever
date is later.
A retirement allowance granted under the provisions hereof, shall be
payable in equal monthly installments, even though defined herein as annual payments. A retirant or his beneficiary, if retirement allowance payments are being made under Options 2 or 3, who is alive on the first day of
a month and dies during the month shall be deemed to have lived through
the month for purposes of closing his retirement account.
History:
C. 1953, 53-29-31, enacted
by
L. 1953 (1st S. S.), ch. 20, § 4; 1957, ch.
100, § 1.

Compiler's Note.
The 1957 amenclment changed the accrual date in the first paragraph
and
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Effective Date.
Section 2 of Laws 1957, ch. 100 provided that the act should take effect
July 1, 1957.

53-29-32. Restrictions on re-employment.-N o person retired under the
provisions of this act shall accept employment with an educational institution as a regular employee within one year of retirement and in no event
until after notifying the retirement board at its office in Salt Lake City,
Utah, and if retirement be under section 53-29-22 hereof, not until said
board has determined by medical examination that said person has recovered from the disability for which he was retired. If any person shall
fail to comply with the requirement of the sentence immediately preceding,
said employment shall be invalid.
History:
C. 1953, 53-29-32, enacted
L. 1953 (1st S. S.), ch. 20, § 4.

by

53-29-33. Exemptions.-All rights and benefits accrued or accruing to
any person under the provisions of this act and all money in the fund
created under this act shall be exempt from execution, garnishment, state
and local taxes, attachment or other process, and shall not be assigned except as in this act specifically provided.
History:
C. 1953, 53-29-33, enacted
L. 1953 (1st S. S.), ch. 20, § 4.

by

53-29-34. Subjection to this act and to rules and regulations-Infonnatfon required.-Every
member and beneficiary shall be subject to all the
provisions of this act and to all the rules and regulations adopted by the
retirement
board pursuant thereto.
Each member and beneficiary shall
furnish to the board such information affecti11g his status as a member or
beneficiary of the system, as the board may require, including: (a) date
of birth; (b) data relating to service; ( c) compensation;
and ( d) the
names and addresses and the relationship to the member of the beneficiaries
under the retirement system to receive any benefits, including retirement
allowances accrued but not received prior to death, payable upon the death
of the member or beneficiary.
History:
C. 1953, 53-29-34, enacted
L. 1953 (1st S. S.), ch. 20, § 4.

by

53-29-35. Hearing and rehea.ring.-An applicant for a benefit hereunder shall have the right to demand a hearing before the board and shall
have the right to appear personally and be represented by counsel or by a
friend. Any applicant may file on application for rehearing of any application, whether for a benefit hereunder or retirement, within thirty days
after written notice of the determination by the retirement board has been
sent by registered mail to the applicant or his attorney of record, upon any
of the following grounds :
(a) That the board acted without and in excess of its powers.
(b) That the order, division or award was procured by fraud.
( c) 'l'hat the evidence does not justify the determination of the board.
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(d) That the applicant has discovered new evidence material to him
which he could not, with reasonable diligence, have discovered or procured
at the hearing.
All data filed by any member or beneficiary with the retirement board
shall be confidential and no information contained in any record pertaining
to individual data shall be divulged by any official or employee of the
board, but such information shall be u1>edby the retirement board for the
sole purpose of carrying into effect the provisions of this act. Such record
shall not be open to inspection by any person except the retirement board
and its officers and employees, and any person authorized by the legislature.
The determination
of the retirement board on any application for rehearing shall be made within one hundred and eighty days after the
filing thereof, or said application shall be deemed denied and such determination shall be final, except that a member if he so desires may appeal
the decision of the board to the district court of the county at the seat of
government.
History: C. 1953, 53-2.9-35, enacted
L. 1953 (1st S. S.), ch. 20, § 4.

by

53-29-36. Constitutionality.-If
any section, subsection, subdivision,
paragraph, sentence, clause or phrase of this act is for any reason, held to
be unconstitutional,
such decisions shall not affect the validity of the remaining portions of this act. The state legislature hereby declares that it
would have passed this act, and each section, subsection, subdivision, paragraph, sentence, clause and phrase thereof, irrespective of the fact that any
one or more sections," subsections, subdivisions, paragraphs,
sentences,
clauses or phrases be declared unconstitutional.
History: C. 1953, 5,3-29-36, enacted
L. 1953 (1st S. S.), ch. 20, § 4.

by

Effective Date.
Section 5 of Laws 1953 (1st S. S.), ch.
20 provided that the act should take effect
upon approval.
The act took effect December 19, 1953 without approval of the

Governor. Section 4 hernof (53-29-1 to 5:129-36) beeame effective January
1, 1954
by virtue of the first paragraph of section
4 which reads as follows: "Effective January 1, 1954, at 12:01 a. m. a new Chapter 29 of Title 53, Utah Code Annotated,
is enacted to read:"

53-29-37. Purpose of act.-The
state of Utah recognizes that many
former teachers and other employees of the various educational institutions
of the state upon reaching retirement age or upon becoming disabled have
been and may be retired from their employment with seriously inadequate
provision for such retirement in the form of either public or private pensions, annuities or other resources. It is the purpose of this act to provide
a method whereby these teachers and other employees who are in need may
receive public assistance and to thus evidence in part the gratitude of the
people of the state for the part they have played in the educational and
cultural growth of our state.
History:

L. 1953 (1st S. S.), ch. 23, § 1.

Title of Act.
An act providing

public

assistance

needy retired employees of the educational
systems of the state and providing for an
appropriation
of $90,00().00 annually.

to
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53-29-38. Definitions-Exceptional cases.-Unless
a different meaning is
plainly required by the context, the following words and phrases as used
in this act shall have the following meaning:
"Board" shall mean the Utah state school employees' retirement board.
"Former teacher" or "former educational employee" shall mean any
person who was a regular full time teacher or employee of an educational
institution in Utah for fifteen or more years prior to the time that he
retired.
"Fund" or "assistance fund" shall mean the educational employees'
assistance fund herein created.
"Assistance" means payment made to or in behalf of a former educational employee.
"Home owned and occupied" means the house and necessary improvements and appurtenances thereto actually occupied by the applicant or
recipient and his immediate family, and the lot upon which such house,
necessary improvements and appurtenances
are located. The Board is
further authorized to permit reasonable exceptions based upon unusual circumstances in each case when in its judgment such exception will be for
the best interest of the state.
History:

L. 1953 (1st S. S.), ch. 23, § 2.

53-29-39. Board administration, powers and duties.-This act shall be
administered by the Utah state school employees' retirement board. It
shall have all of the powers and duties with reference to the administration
of this act and the assistance fund that it has with reference to other acts
and funds administered by it, excepting in so far as they may be inappropriate thereto. Additionally the board shall have authority to establish the
criteria and procedures essential to the granting of assistance within the
provisions of this act and may authorize its secretary, a committee of its
members or other of its personnel to perform all acts necessary to grant
assistance and fix the amount thereof. The costs of administering this act
shall be paid from the funds appropriated herein.
History:

L. 1953 (1st S. S.), ch. 23, § 3.

53-29-40. Educational employees' assistance fund-Appropriation.-A
fund is hereby created which shall be designated as the educational employees' assistance fund. Said fund shall consist of all money appropriated
thereto by the legislature and of all donations or bequests thereto that may
be made by all other persons. The board is expressly empowered to accept
all gifts and bequest.s that may be made to the fund.
There is hereby appropriated to the fund from the general fund the
sum of $90,000 annually for the purpose of this act.
History: L. 1953 (1st S. S.), ch. 23, § 4;
1955, ch. 99, § 1.

Compiler's Note.
The 1955 amendment
substituted
the
words "general fund" for the words "emergency relief fund" in the last paragraph.

53-29-41. Qualifications for assistance.-Assistance
shall be provided
under this act to any former educational employee with fifteen or more
years of service in the public school system of the state of Utah, who is a

716

SCHOOL EMPLOYEES'

RETIREMENT

ACT

53-29-45

legal resident of Utah, who is 65 years of age or over unless he is a disability retirant in the Utah state school employees' retirement system in
which event the age and service qualifications are waived, and who does
not have sufficient resources actually available for his use to maintain a
minimum standard of living compatible with health and well-being. Such
person shall be deemed in need of assistance if his resources are insufficient to provide him with an income of at least $85.00 per month.
In arriving at the available income of the applicant, the board may consider the incomes of a husband and wife as being divided equally between
the two.
Ownership of money or other tangible property or its equivalent in
real or personal property, exclusive of an automobile and the home owned
and occupied by the former educational employee, and the furniture and
furnishings therein, shall be allowed up to but not to exceed $750.00 for
the individual living alone or $1,500.00 for two or more persons living together as a family unit.
History: L. 1953 (1st S. S.), ch. 23, § 5;
1955, ch. 99, § l; 1957, ch. 101, § 1.

Compiler's Notes.
The 1955 amendment inserted the second
paragraph, inserted the words "an automobile and" and "shall be allowed" and
substituted "$750.00" for "$300.00" and
"$1500.00" for "$600.00" in the second,
now third paragraph and omitted the former third and last paragraph.

The 1957 amendment
insel'ted "unless
he is a disability
retirant
in the Utah
state school employees' retirement
system
in which event the age and service qualifications are waived" and raised the income requirement
from $75 to $85 per
month.

Effective Date.
Section 2 of Laws 1955, ch. 99 provided
that the act should take effect April 1,
1955.

53-29-42. Application fo:r assistance.-Any
former educational employee
who desires assistance, or the board, may apply for assistance on his
behalf by filing such written documents and providing such information as
the board shall prescribe in order to determine his qualification therefor.
History:

L . .1953 (1st S. S.), ch. 23, § 6.

53-29-43. Amount of assistance.-Anyone
who qualifies for assistance
under the provisions hereof shall receive assistance in the amount of
$85.00 per month less his current available income. The term "available
income" shall not include any income amounting to $15.00 or less derived by
him from other real or personal property owned by him.
History: L. 1953 (1st S. S.), ch. 23, § 7;
1957, ch. 101, § 1.

Compiler's Note.
The
1957
amendment
changed this section.

substantially

Effective Date.
Section 2 of Laws 1957, ch. 101 provided that the act should take effect April
1, 1957.

53-29-44. Payments to guardian.-Whenever,
in the discretion of the
board, it appears necessary, the board may make assistance payments to
the legal guardian or other representative of the former employee for his
use and benefit.
History:

L. 1953 (1st S. S.), ch. 23, § 8.

53-29-45. Acquisition of income or res.ources-Notice.-If
at any time
during the continuance of assistance the recipient thereof becomes possessed
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of income or resources in excess of the amount previously reported by him,
it shall be his duty to notify the board of that fact immediately thereafter.
History:

L. 1953 (1st S. S.), ch. 23, § 9.

53-29-46. Nonassignability-Exemption
from legal prooess.-Assistance
provided under this act shall not be assignable and none of the money
paid or payable hereunder shall be subject to execution, levy, garnishment,
state income tax, or other legal process or to the operation of any bankruptcy or insolvency law.
History:

L. 1953 (1st S. S.), ch. Z3, § 10.

53-29-47. Fraud in obtaining, recovery of assistance funds.-When
fraud is disclosed in the obtaining of assistance, the board shall have power
to take all steps necessary to recover all money fraudulently
obtained.
History:

L. 1953 (1st S. S.), ch. 23, § 11.

53-29-48. Residence requirement-Temporary
assistance.-To qualify
for assistance under this act a former educational employee must have resided continuously in the state for one year prior to the filing of application
for assistance; provided, that the board is authorized to provide temporary
assistance to any such person who has not resided in Utah for one year for
a period up to ninety days where in the opinion of the board such action is
necessary to avoid undue hardship pending the determination of questions
relati11g to his qualification or permanent residence.
History:

L. 1953 (1st S. S.), ch. 23, § 12.

Effective Date.
Section 13 of Laws 1953 (1st S. S.), ch.
23 provid.ed that the act should become
effective upon the first day of April, 1954.

53-29-49. Supplementing re,tirement allowances - Purpose of act. The state of Utah acknowledges that teachers and other school employees
who were retired under the provisions of the terminated teachers' retirement
system have had the purchasing power of their retirement
allowances
so impaired by inflation that allowances which once were adequate are
now insufficient to maintain a minimum standard of living. It is the purpose of this act to provide a method whereby these retired teachers and
other school employees may supplement their retirement allowances.
History:

L. 1959, ch. 84, § 1.

Title of Act.
An act providing for the establishment
of a register of persons retired under the
terminated
teachern'
retirement
system

who desire temporary or part-time employment to supplement
their retirement allowances; providing
for the payment of
registration
fees; and providing for an
appropriation
of 1!;200,000.

53-29-50. Definition of tenns.-Unless
a different meaning is plainly
required by the context, the following words and phrases as used in this
act shall have the following meaning: "board" shall mean the Utah state
school employees' retirement board; "retired teacher" or ·"retired school
employee" shall mean any person who was retired under the provisions
of the terminated
Utah teachers' retirement
system during the period
July 1, 1937 through December 31, 1953; "fund" or "retired employment
fund" shall mean the retired educational
employees' employment fund
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herein created; "fees" or "registration
fee" shall mean payments
on or in behalf of a retired school employee.
History:

made

L. 1959, ch. 84, § 2.

53-29-51. Powers and duties of state school employees' retirement
board-Administration of act.-This
act shall be administered by the Utah
state school employees' retirement board. It shall have all the powers and
duties with reference to the administration
of this act and the retired
educational employees' employment fund that it has with reference to
other acts and funds administered by it, excepting in so far as they may
be inappropriate thereto. The board shall have the authority to establish
the procedures essential to the payment of fees within the provisions of
this act and may authorize its secretary to perform all acts necessary to
registration of qualified retirants and the payment of fees, as provided
in section 53-29-52. The costs of administering this act shall be paid from
the funds appropriated herein.
History:

L. 1959, ch. 84, § 3.

Compiler's Note.
The reference in this section to "section
53-29-52" appeared in the act as "section
4."

53-29-52. Retired educational employees' employment fund-Acceptance
of gifts authorized-Appropria.tions.-A
fund is hereby created which
shall be designated as the retired educational employees' employment fund.
Said fund shall consist of all money appropriated thereto by the legislature
and of all donations or bequests thereto that may be made by all other
persons. The board is expressly empowered to accept all gifts and bequests that may be made to the fund.
There is hereby appropriated
to the fund from the general fund the
sum of $200,000 for the year 1959-60 and thereafter, annually, the board
shall certify to the state treasurer the sum needed to finance the program
each subsequent year beginning July 1, 1960. The state treasurer is hereby
authorized and directed to transfer the certified sum from the general
fund to the retired educational employees' employment fund. In no one
year shall a sum in excess of $200,000 be authorized for transfer under
this act.
History:

L. 1959, ch. 84, § 4.

53-29-53. Register of retired school employees desiring part-time employment.-The Utah state school employees' retirement board is hereby
directed to establish and maintain a current register of retired school
employees who have indicated their desire for part-time or temporary
employment.
Copies of the register shall be supplied to the executive
officers of all units covered by the Utah school employees' retirement system
at periodic intervals so that they will have a listing of available personnel
to supplement their regular staff members in the work of the unit.
History:

L. 1959, ch. 84, § 5.

53-29-54. Registration fees-Payment
to retired former school employees-Maximum
fee.-Any
retired former school employee, within the
terms of this act, who applies for registration for temporary or part-time
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help shall receive a maximum fee of $25 per month, subject to the limitation following, as long as his name is included on the register created
by the preceding section. If and when the available funds in the retired
educational employees' employment fund are insufficient temporarily to
provide a fee of $25 per month for all retired school employees who are
listed on the register, then the board is hereby authorized to establish
an equitable fee schedule which will maintain the program on the money
available in the fund.
History:

L. 1959, ch. 84, § 6.

53-29-55. Registration of re,tired employee by friend, relative or board
-Payment of fees to legal guardian or representative-Warrant issued to
cover payment of fee not cashed prior to death of employee.-A friend,
relative, or the board may register a retired school employee with the
board by filing_ such written documents and providing such information
as the board shall require. Whenever, in the discretion of the board it
appears necessary, the board may make payment of fees to the legal
guardian or other representative
of the retired school employee for his
use and benefit. In the event that a warrant issued to cover the payment
of fee is not cashed prior to the death of the retired school employee,
said warrant shall be returned to the board for cancellation and no further
payment shall be made.
History:

L. 1959, ch. 84, § 7.

53-29-56. Fees non:uisignable and exempt from legal process.-Fees paid
under this act shall not be assignable and none of the money paid or payable hereunder shall be subject to execution, levy, garnishment, state income
tax, or other legal process or to the operation of any bankruptcy or insolvency law.
History:

L. 1959, ch. 84, § 8.

53-29-57. Obtaining fee in violation of law-Penalty-Recovery
of
money fraudulently obtained.-Any person who obtains or aids another to
obtain a payment of a fee to which he is not qualified, shall be guilty of a
misdemeanor .and upon conviction thereof shall be_punished by a fine of not
more than $300 or by imprisonment for not more than six months, or by
both such fine and imprisonment. When fraud is disclosed in the obtaining
of assistance, the board shall have power to take all steps necessary to
recover all money fraud11lently obtained.
History:

L. 1959, ch. 84, § 9.

Effective Date.
Section 10 of Laws 1959, ch. 84, provided
as follows: "This act shall take effect
July 1, 1959."

CHAPTER 30
ADULT EDUCATION
Section

53-30-1.
53-30-2.
53-30-3.
53-30-4.

Short title.
State board of education to supervise.
Classes for adults-Subjects.
Duties and powers of state administrative
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